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Before the Honourable 

High Court of Kerala, at Ernakulam 

Criminal Appeal No. 617 of 2017 

(Against judgment dated 9th July 2015 in SC No. 656/2012 on the files of 4th 

Additional District & Sessions Judge, Thrissur) 

Lijo Joy @ Joseph    : Appellant [2nd Accused]  

v. 

State of Kerala     : Respondent [State] 

Argument Note  
filed by the Counsel for the Appellant under  

Section 314 of the Criminal Procedure Code, 1973 

1. Appellant (2nd Accused) stands convicted under Sections 302, 
394 r/w 34 of IPC and is sentenced to imprisonment for life and pay a fine 
of Rs. 20,000/-.  

2. The prosecution case is that on 21/11/2011, A1 Sajeesh and A2 
Lijo befriended the deceased ‘CR Immanual Das’, while travelling in 
Trivandrum Express Train, and they all got down at Iringalakkuda Railway 
Station. They checked into a lodged named ‘New Al-Ameen’ at 11.50pm at 
Tanav, Thrissur, and took separate rooms bearing nos. BC, BE, BF. The 
deceased stayed in BE Room. Ten Minutes afterwards, A1 and A2 went out 
to have dinner from Government Hospital Canteen, and returned to their 
rooms [A1 stayed in BF Room, and A2 (appellant) stayed in BC Room]. Next 
day (22/11/2011 - Tuesday) early morning at 4am, A1 and A2 left the lodge. 
After 14hrs, in the evening at 6pm, the watchman discovered CS Immanual 
Das lying dead in his coat, tied and strangulated. Within 18hrs, on 23/11/2011 
@ 12pm, the police arrested the accused persons from a lodge named ‘By the 
Way’, at Kalpatta. The police allegedly recovered MO6 wrist-watch and MO7 
gold-chain belonging to the deceased, from the bag of accused persons. On 



these factual basis, the police indicted the accused persons under Ss. 302, 
394 r/w 34 of the Indian Penal Code.  

3. The deceased ‘CS Immanual Das’ was an office-attendant of the 
Vikram Sarabhai Space Centre of the Indian Space Research Organisation 
(ISRO). His murder was allegedly proved in 2hrs by the Kerala Police. The 
accused persons are below-poverty line individuals, who have no criminal 
antecedence. Their defence in court below was unsuccessfully done by the 
Legal Service Authority.  

4. The court below convicted the accused persons on following 
grounds: 

• Deceased was last seen in the company of the accused persons; 

• Recovery of gold-chain (MO7) and watch (MO6) belonging to the 
deceased from accused persons; 

• Recovery of mobile phone (MO12) belonging to deceased based on 
confession of 1st Accused; 

• Tower-location of A1 accused was same as deceased, and there was 
a 4second call made from A1’s phone to deceased’s phone at 12.44 
morning; and 

• Forensic detection of cloths-fiber of accused persons from the nail-
clippings of deceased (not completely accepted by court below).  

However, none of the above grounds would stand a proper legal scrutiny, 
due to material discrepancies, contradictions and prosecution malafides.  

5. The following are the arguments of the appellant, and they are 
made in sub-heading, for easy reference: 

6. Prosecution malice and planting of evidence 

6.1. MO12 mobile phone of deceased and MO7 gold chain were there with 
the body of the deceased, at Iringalakkuda Lodge, while conducting 
Inquest.  



6.2. PW13 (Jojin – Relative of deceased stated that “(page 2 end) 

ഇരിങ്ങാലക്കുട ഠണവിൽ New-Al Ameen Lodgeൽ വന്നു. അവിടട 

മരിച്ചയാടെ ഞാൻ കണ്ടു തിരിച്ചറിഞ്ഞു. പ ാലീസ ് 9മണിക്്ക 

Inquest തുടങ്ങി. പ ാലിസ് എടന്ന കണ്്ട പ ാദിച്ച് ടമാഴി 

എടുത്തു. മരിച്ച ടകാച്ചച്ചടെ മാലയുും Mobile phoneണുും 

ഞാൻ കണ്ടു തിരിച്ചറിഞ്ഞു. സവർണ്ണമാലയുും Nokia Express 

music എന്ന് പ രുള്ള phone ആണ്. അവകണ്ടാൽ അറിയാും. Chain 

ആണ് ഇത്. Already as MO7. Mobile phone ആണ് ഇത് MO12 

identified (already marked).” This shows that the phone and chain 

never left the body of the deceased, contrary to the prosecution 
version.  

6.3. Phone 

6.3.1. MO12 (phone of deceased) was surrendered to police by PW8 
(Vineesh) as per Ext. P14 seizure mahazar, on 17/12/2011. Ext. P14 
states that Vineesh purchased the phone at 8pm on 24/11/2011. 
However during deposition, Vineesh PW8 (page2) contradicted 
that the phone was purchased at 3.00 – 3.30pm on 24/11/2011.  

6.3.2. PW8 (Vineesh) further deposed that “(page2) 3110 ടകാടുത്ത് 

Express Music വാങ്ങിയപപാൾ Aslam എടെ പ രുും 

വിലാസവുും എഴുതി എടുത്തിലല.” So how did the police find 

Vineesh, and got MO12 phone surrendered? The fact is, phone was 
always with the police and it was planted as a piece of recovery 
pursuant to Ext. P38 confession made by A1.  

6.4. Ext. P13 (Book seized from Aslam, Mobile Plus Shop at Malappuram) 
recovered consequent to Ext. P38 S.27 statement did not contain the 
address of Vineesh PW8, who purchased phone from there on 
24/11/2011. An alleged similar transaction made by A1, caused to 
record his name or something similar to it in Ext. P13 book. This 
shows that Ext. P13 is a fabricated document, not reflecting true 



transactions. Ext. P13 book does not contain the name of A1 (Sajeesh). 
The name written there is Satheesh. Ext. P13 book was seized as per 
Ext. P28 seizure mahazar. Ext. P28 seizure mahazar does not reveal 
where it was prepared.  Ext. P13 book is titled “District Level Tourism 
Camp, 27/11/2010”, and not Mobile Plus Malappuram. So, this book 
does not inspire confidence, and it is rather a fabricated piece of 
evidence.  

6.5. Gold Chain 

6.5.1. Gold chain MO7 was recovered from MO10 bag, which was 
laying at By-the-way lodge room ‘B’, as per Ext. P7 Mahazar,. It is 
a planted evidence since the police took a gold apprize (PW16) 
along, to arrest the accused and seize gold from them. A gold 
appraiser cannot be a seizure mahazar (P7) witness, unless it is a 
premeditated arrest and recovery. Further illegality of gold chain 
recovery is discussed in Paragraph 7 hereunder.  

6.6.Dressing up the accused, after arrest to take fake samples for 
Forensic examination 
6.6.1. According to Ext. P10 the arrest memo, the dress of A2 is 

“കറുത്ത ടീ ഷർട്ട്, കറുത്ത  ാെ്, ബ്രൗൺ ഷൂ”. However, as per 

Ext. P2 seizure mahazar by which dresses of accused persons 
(MO2, MO3 & MO4) were seized and sent to FSL, A2 is wearing 

“3) നീലകെറിലുള്ള ഉ പയാഗിച്ച്  ഴകിയ ജീൻസ് – 1No (A2), 

 4)  ച്ചകെറിലുള്ളതുും മുൻഭാഗത്ത് Gabba എന്ന് കറുപ് 

അക്ഷരത്തിൽ എഴുതികാണടപട്ടതുും Dolce & Gabbana എന്ന് 

എഴുതികാണടപട്ടതുമായ ഫൾകക ബനിയൻ - 1No (A2) 

6.6.2. This shows that A2 was dressed up by the police with a blue 
jeans and green baniyan, before taking his cloths for FLS 
Sampling. A2 was actually wearing black plants and black t-shirt 
while arrest, but his dresses were changed by the police, to falsely 
implicate him in this crime.  

6.6.3. Ext. P2 seizure mahazar is prepared at Iringalakkuda at 8am on 
24/11/2011, when the accused persons were actually at Kalppatta 



at that point of time. PW1 deposed that “(In page 30) 23ആും 

തിയതി  ുലരുന്നതിനു മുമ്്പ ഞങ്ങൾ കൽപറ്റയിൽ പ ായി. 

 ിന്നീട് 24ആും തിയതി  കൾ ഒരു മണി സമയത്ത് കല്പറ്റയിൽ 

നിന്ന്  ുറടപട്ടു. ” 

6.7. Ext. P12 register of By-the-way lodge is interpolated  

6.7.1. In Ext. P12, it can be seen that accused persons checked-out at 
14.10am. But that entry is clearly an overwritten entry. If one 
closely examines Ext. P12, it can be seen that checkout time is 11:10 
am, and it is later corrected as 14:10pm, at the instance of police 
to accommodate the recovery and arrest. 

6.7.2. No hotel has check-out time beyond 12pm. The explanation 
given by PW5 regarding the corrections and checkout is 

unbelievable. He deposed that “(Page 15) Ext. 12(a) entriesൽ 

രണ്ടു mobile numbers എഴുതിയത് ടവടുതിരുത്തുണ്ട.് അതിന് 

പേഷമാണ് മൂന്നാമത് ഒരു നമ്പർ എഴുതിയത്. റൂമ് എടുത്ത 

സമയും 22/11/2011 8.40pm എന്നാണ് എഴുതിയിട്ടുള്ളത.് Check-

out time 2.10pm 23/11/2011ന് കാണിച്ചിട്ടുണ്്ട. Ext. P12(a) entriesന് 

corresponding റേീതി എഴുതിയിലല…. (Page 16) Ext. P12(a) date, 

സമയും എന്നിവ  ിന്നീട് പകസ് ആവേയും 

എഴുതിപ ർത്തതാടണന്ന്  റയുന്നു, േരിയലല.” Ext. P8 shows 

that the appellant was not arrested by anyone from the lodge, but 
he rather voluntarily checked-out from there.  

6.7.3. Ext. P12 was seized by the police as per Ext. P8 seizure mahazar. 
It is witnessed by two police officers. None of them are examined 
by the prosecution to avoid perjury in court. Ext. P8 is executed at 
14.45. This also shows that check-out time is not 2.10pm, but 
11.10am.  

6.8. Ext. P3 register of New Al-Ameen Lodge 



6.8.1. Ext. P3 register was seized by Ext. P16 scene mahazar. In P16, 
page 4, the arrival time of accused persons in register is stated as 
11.40pm. However, in P3 register produced, it is 11.50pm.  

6.8.2. In P3 register, the check-out time of BC & BF rooms are not 
mentioned, though prosecution states that it was vacated at 4am. 
The absence of this entry creates suspension as to the gaminess 
of this document.  

6.8.3. In Ext. P3 there is a signature in departure column as well, 
corresponding to entry of CRI Das. 

7. Illegality of alleged recovery effected from accused persons 

7.1. The prosecution recovered following things from the accused persons, 
from Kalpatta By the Way Lodge: 

• MO2 : Shoe (alleged to be of deceased) 
• MO5 : Carbon Phone (A2) 
• MO6 : Gold colour wrist watch (Alleged to be of deceased) 
• MO7 : Gold chain of 16.54grams(Alleged to be of deceased) 
• MO8 : Mobile phone recovered from A1 
• MO9 : Cigarette Packet (No idea whose) 
• MO10 : Bag (Alleged to be belonging to accused) 

7.2. MO6, MO7 and M09 were allegedly recovered from MO10 bag, alleged 
to be in the custody of the accused persons. These recoveries are 
marred by impossible contradictions, and inconsistent depositions. 

7.3. Ext. P6 seizure mahazar is at 12.30pm on 23/11/2010, prepared in front 

of ‘By the Way’ Lodge at Kalpatta as per Ext. P6. MO6, MO7 and MO9 

were recovered from Room ‘B’ of ‘Bay the Way’ Lodge, as per Ext. P7 

seizure mahzar prepared at 1.30pm on 23/11/2011. However, these 

recoveries are contradicted by mahazar witnesses, and other who 
were present at the time of alleged recovery.  

7.4. The relevant deposition of PW30 (M Surendran CI) who lead the 

arrest party is as follows: “(page 3) by the wayഎന്ന 



പലാഡ്ജിടലത്തി. പ്രതികടെ കടണ്ടത്തി. പലാഡ്ജ് ജീവനക്കാരൻ 

രാമകൃഷ്ണൻ (PW1) അവടര തിരിച്ചറിഞ്ഞു. 23/11/2017 തീയതി 12:15 

മണിക്ക് പ്രതികടെ സ്ഥലത്ത് ടവച്ച് അറസ്റ്റ് ട യ്തു… തുടർന്ന് ഈ 

പകസിടല ഒന്നാും പ്രതി സജീഷിടെ  ാൻറ് പ ാക്കറ്റിൽ നിന്നുും 

കാണടപട്ട ടമാകബൽപഫാൺ ബന്ധത്തിൽ എടുക്കുന്നതിന് 

ഇന്ന് 12:30 മണിക്ക് seizure മഹസർ തയ്യാറാക്കി. ടമാകബൽ 

പഫാണുും സിും കാർഡുും ബന്ധബസ്സിൽ എടുത്തു. ആയതിടെ 

seizure മഹസർ ആണ് Ext. P6. എടെയുും സാക്ഷികെുടടയുും 

ഒപുണ്ട.് Nokia company നിർമിതവുും പമാഡൽ 1209 എന്ന് 

കാണുന്നതുും IMEI No. 359346032231841 എന്ന് കാണുന്നതുും Idea 

sim ഉള്ളതുും ആയതിൽ mobile phone no. 9847796451 എന്ന ്

 രിപോധനയിൽ പബാധയടപട്ടിട്ടുള്ളതുും ആയ ടമാകബൽ 

പഫാണുും സിും കാർഡുും ബന്തവസ്സിൽ എടുത്തു (MO8 identified). 

തുടർന്ന് ടിയാൻമാർ താമസിച്ചിരുന്ന മുറിയിൽ ടിയാൻമാർ 

സൂക്ഷിച്ചിരുന്ന  ുവപ് കറുപ് കെർ ബാഗിൽ (MO10) സൂക്ഷിച്ച 980 

രൂ യുും, ടമാകബൽ പഫാൺ (MO5), വാച്ച് (MO6), സവർണ്ണമാല 

(MO7), സിഗരറ്റ് (MO9) എന്നിവ ബന്ധത്തിൽ എടുക്കുന്നതിന് 

ഉച്ചയ്ക്ക് 1:30 മണിക്ക് seizure mahazar തയ്യാറാക്കി (Ext. P7)..” 

7.5. However, in cross PW30 changed the entire sequence of recovery. He 

stated that “(Page 13cross) A2 lijo കൽപറ്റ കാരനാടണന്ന് 

മനസ്സിലായിട്ടുണ്ട്. പലാഡ്ജിന്കത്്ത മുറിയിൽ ടവച്ചാണ് 

അറസ്്റ്റ. ബി നമ്പർ മുറിയിൽ ടവച്ചാണ് അറസ്റ്റ്.  ാർട്ടിയുമായി 

ട ന്നപപാൾ അവർ മുറിക്കകത്്ത ഉണ്ടായിരുന്നു... Ext P6, P7 

മഹസറുകൾ ഒപര സ്ഥലത്ത് വച്ചാണ് തയാറാക്കിയത്. പലാഡ്ജിന ്

 ുറപത്താ മുറിക്ക്  ുറത്ത് corridorilപലാ, പലാഡ്ജിന് മുൻവേത്ത് 

ടവപച്ചാ അറസ്റ്റ് ട യ്തിട്ടിലല .”  However, in his chief, PW30 stated that 



they first seized MO8 phone from A1, then went to their room, and 
recovered MO5, MO6, MO7 & MO9 from MO10 bag. This sequence of 
events goes for a toss, thereafter, and it is impossible to know what 
was recovered first, MO8 phone or MO5, MO6, MO7 & MO9 
belongings of deceased.  

7.6. PW4 (Shanavas witness mahazar of P6 & P7) deposed that “(page3) 

ഇപപാൾ കാണിച്ച മഹസ്സറിൽ എടെ ഒപുും addressഉും ഉണ്ട്. 

Marked as Ext. P7. By the way lodgeടെ വരാന്തയിൽ ടവച്ച് ഒപ് 

ടവച്ചതാണ്… (Page 4) ഒപുടവച്ച പ പർ എന്ത് എഴുതിടയന്ന് 

ഞാൻ വയക്തമായി വായിച്ചിലല. ഒപ് ടവക്കുന്ന സമയും ഏകപതേും 

12 ½ - 12 ¾ മണിയായികാണുും.. (Page 5down) ഒപപ് ടവച്ചത് first 

floor വരാന്തയിൽ ടവച്ചാണ് എന്നാണ് ഓർമ്മ. Corridorൽ 

ടവച്ചാണ് nokia mobile phone ടകാടുക്കുന്നത് കണ്ടത്. 

അതിനുപേഷും റൂമിൽ ടവച്ചാണ് മാലയുും വാച്ചുും കാണുന്നത്. 

ഒപുടവച്ച  ാടട കുറച്ചുകഴിഞ്ഞ് അവ കണ്ടു. ആദയും 

പകാറിപഡാറിൽ വച്ച് ഒപുടവച്ചു. അവിടട നിന്ന് രണ്ട ് മീറ്റർ 

മാറിയാണ് റൂും. എത്ര റൂും മാറി ആണ് എന്ന് ഓർമ്മയിലല. ആദയും 

ഒപുവച്ച പേഷും പ ാലീസ്കാരുടട കൂടട മുറിയിപലക്ക് ഞാൻ 

പ ായി. മുറിയിൽ അരമണിക്കൂർ ട ലവഴിച്ചു. മുറിയിൽ ടവച്ച് ഒരു 

paperൽ ഒപു ടവച്ചിലല {Ext. P7 is prepared inside room}. 

മുറിയിൽവച്ച് പരഖ തയ്യാറാക്കിപയാ എന്ന് ഓർമ്മയിലല. ഒപുവച്ച 

പ പറിൽ  എന്ത് എഴുതി എന്ന് അറിയിലല. ” 

7.7. PW5(Umman, 2nd mahazar witness of P6 & P7) stated that “(Page 2) 

പ ാലീസ്  ാർട്ടി പ്രതി സജീഷിടന  ിടിച്ച സമയും സജീഷ് ഒരു 

ടമാകബൽ പഫാൺ പ ാക്കറ്റിൽ നിന്ന് എടുത്ത് പ ാലീസിന് 

ടകാടുത്തു. 23.11.2011 നാണ് സമയും ഉച്ചക്ക് 12 മണിക്ക്, എടെ 

പലാഡ്ജിടെ reception നുും enteranceനുും ടതാട്ട് ഇടക്ക് ടവച്ചാണ്. 



പനാക്കിയ കമ്പനിയുടട ടമാകബൽ പഫാൺ ആണ്(MO8 Ext. 

P6)... അപന്നദിവസും ഞാൻ Ext. P7 മഹസ്സറിൽ ഞാൻ ഒപുവച്ചു. 

അന്ന് 12-10, 12-15 മണിക്ക് എടെ പലാഡ്ജിൽ റൂും നമ്പർ B വച്ച് 

ബാഗുും അതിനകത്ത് ഒരു ടമാകബലുും സവർണ്ണമാലയുും വാച്ചുും 

കുറച്ചു കറൻസി പനാട്ട്, സിഗരറ്റ്  ാക്കറ്റ് എന്നിവ കടണ്ടടുത്തു.”  

7.8. PW16 (Gold Appriser – KC Mohanan, also mahazhar witness in Ext. 

P7) – “(Page 2) മാറ്റ് പനാക്കി. അന്ന് പനാക്കിയ സവർണ്ണാഭരണമാണ് 

ആണിത് (MO7 identified). പ ാലീസ് അവിടട മഹസ്സർ തയ്യാറാക്കി. 

അതിൽ ഞാൻ സാക്ഷിയായി ഓപ് ടവച്ചു. Ext. P7ൽ എടെ 

ഒപുണ്ട.് 16gram 54mg ആണ് തൂക്കും” Ext. P7 is the seizure mahazar. 

It is impossible to believe that the police party took a gold appraiser 
also to arrest and recover gold from accused persons. Now seizure 
mahazar and apprizer mahazar is one and same. This shows that the 
PW30 (arresting officer) was premeditated to recover gold from 

accused persons. PW 16 further deposed that “(page 3 cross) policeന ്

പവണ്ടി ഒരു ാട് ആഭരണങ്ങൾ apprise ട യ്തിട്ടുണ്്ട... (page no. 4) 

lodgeൽ B എന്ന മുറി ഏതുഭാഗത്താണ് എന്ന് ശ്രദ്ധിച്ചിട്ടിലല. B എന്ന 

മുറി നമ്പർ ഉപണ്ടാ എന്ന് അറിയിലല. പറാഡിൽ നിന്ന് മുറ്റത്ത് കയറി 

lodgeൽ കറയുന്ന മുറിയിലാണ് തൂക്കും പനാക്കിയത്. പമേയുും 

കപസരയും ഇട്ട reception റൂമാണ്. ആധയമായി ഈ സവർണ്ണും 

കാണുന്നത് Police ഇത് കകയിൽ തരുപമ്പാൾ ആണ്. സവർണ്ണും 

പ ാലീസ് എവിടട നിന്നുും എടുത്തൂ എന്ന് കണ്ടിലല. ഞാൻ തൂക്കും 

പനാക്കാൻ അവിടട എത്തിയത് ഉച്ചക്ക് 1.00 മണിക്കാണ്. ”  PW16 is 

a witness to MO7 seizure mahazar, in court he stated that he has not 
seen from where the gold came from. However, in his 161 statement, 
he specifically stated to be part of the recovery proceedings. Gold 
appriser should be called after recovering the gold. In this case, gold 
appriser was taken along for seizing gold, showing that whole thing 
is a concocted story.  



7.9. PW1, who accompanied the police party did not state anything about 
MO8 mobile phone alleged to be recovered by the police from 1st 
Accused. 

7.10. PW1 stated that they reached the lodge at “(page 31) by the way 

lodgeൽ ഉച്ചക്ക് 11½ മണിപയാടട എത്തി. വാച്ചുും സവർണ്ണമാലയുും 

കണ്ട് തിരിച്ചറിയാൻ പ്രപതക അടയാെങ്ങൾ പനാക്കിടവച്ചിലല. By the 

way lodgeൽ ടവച്ചാണ് ഞാൻ ആദയമായി മാല കാണുന്നത്....” He 

further deposed that “(In page 30) 23ആും തിയതി  ുലരുന്നതിനു 

മുമ്്പ ഞങ്ങൾ കൽപറ്റയിൽ പ ായി.  ിന്നീട് 24ആും തിയതി  കൾ 

ഒരു മണി സമയത്ത് കല്പറ്റയിൽ നിന്ന്  ുറടപട്ടു. ” However, seizure 

mahazar of MO1, MO2, MO3 & MO4 (Ext number not clear, and not 
marked) was created at 8am on 24/11/2011, at Iringalakkuda Police 
Station, in which PW1 is the mahazar witness. This is highly 
contradictory of the prosecution case. It is more relevant since MO2 
shoe is alleged to be shoe of the deceased, which was seized at 
Iringalakkuda, when the accused were at Kalpatta.  

7.11. Conclusion of illegal recovery 

• Recovery time and place are contradicted by witnesses as 
follows: 

Witness MO8 
Time 

MO8 Place MO5,6,7,9 
Time 

MO5,6,7,9 
Place 

PW 30 (Arresting 
Officer) 

12.30pm 
(changed 
in cross) 

In chief it was by Ext. 
P7, in front of lodge. In 
cross he changed to 
Room 

1.30pm B Room 

PW4 (Mahazar 
Witness) 

12.30-
12.45pm 

Corridor 12.30-
12.45pm 

B Room 

PW5 (Mahazar 
Witness) 

12pm Between entrance and 
reception of lodge 

12:10 to 12-
15 

B Room 

PW16 (Apprizer) 
(In deposition, he didn’t 
see recovery. But in 161, 
he witnessed recovery) 

Didn’t 
see Didn’t see 1.30pm 

Reception 
Room 

PW1 (watchman 
Didn’t 
see Didn’t see 11am Room 



Ext. P6 seziure 
mahazar 12.30 

In front of by the way 
lodge - - 

Ext. P7 - - 1.30pm B room 

Witness MO2 (Shoe) Time Place of recovery 

Seizure Mahazar 
(not marked) 8am on 24/11/2020 Iringalakkuda 

PW1 (Mahazar 
Witness) 

Evening on 24/11/2020 Iringalakkuda 

8. Suppression of Material Documents 

8.1. The police drew the identifiable pictures of the accused persons, with 
the help of PW1 (watchman). However, the said pictures are 
conspicuously absent in the evidence of the prosecution. In cross of 

PW30 this was specifically questioned “രണ്ടുപ രുടടയുും 

പരഖാ ിത്രും തന്നിരുന്നു. പരഖാ ിത്രും അപനവഷണ 

ഉപദ്ധയാഗസ്ഥന് തിരിപച്ചൽപിച്ചു”. But this document is not there 

anywhere. The adverse inference of this suppression is that the 
pictures drew by the police bared no resemble to the accused persons.  

8.2. The mobile number, mobile phone, cell tower locations of 2nd 
accused/appellant is intentionally supressed by the prosecution, 
though the entire investigation happened on the basis of cell tower 
locations.  

8.3. The call record of the 2nd accused is intentionally supressed, to avoid 
disclosure of the fact that the 2nd accused was no where near 
Iringalakkuda, when the alleged incident happened.  

9. Probability of others to commit the crime 

9.1. The accused persons left the lodge at 4am on 22/11/2011. The death 
was discovered at 6pm, after 14hours. According to PW23 doctor who 
conducted post-mortem, the death happened more than 18hours and 
less than 72hrs, before conducting autopsy at 1.45pm on 23/11/2011. 
So the widow of death is 1.45pm on 20/11/2011 to 7.45pm on 
22/11/2011. The accused left at 4am on 22/11/2011. The death was 
discovered at 6pm on 22/11/2011. So there is an unexplained window 



of 14hours since the accused left the lodge, for anyone to commit 
murder of an ISRO Officer.  

9.2. The lodge were the deceased was found dead, is an open lodge cum 
shopping complex, which had access to whole public. According to 

PW1 (Ramakrishanan) watchman of the lodge “(page2) എടെ duty 

time കവകിട്ട് 6മണി മുതൽ  ിപറ്റദിവസും 7മണി വടര 

ആയിരുന്നു”. There is no watchman for the lodge during day-time. 

PW1 further stated that “(page 14) New Al-amen lodge മൂന്ന് നിലയിൽ 

പ്രവർത്തിക്കുന്നു,  ground floor അടക്കും. Second floorൽ മാത്രമാണ് 

പലാഡ്ജിങ്ങ് ഉള്ളത്. ഭാക്കി കടകെുും ഓഫീസുമാണ്.... (Page 18) 

21/11/2011ന് BE കൂടാടത 7പ ർക്ക് മുറികൾ ടകാടുത്തിട്ടുണ്ട.് (Page 

19) 22/11/2011ന് മുറി എടുത്തവരിൽ ഒരാൾ മാത്രമാണ് checkout 

ട യ്ത് പ ായിട്ടുള്ളത്. ഭാക്കിയുള്ളവർ എപപാൾ പ ായിടയന്ന് Ext 

P3 register ടകാണ്ട്  റയാൻ  റ്റിലല.. (Page 21) ഡാണവിൽ ധാരാെും 

വയാ ാരസ്ഥാ നങ്ങൾ ഉള്ള സ്ഥലമാണ്. New Al Ameen lodge 

അലലാടത പവടറ സ്ഥാ നങ്ങെുടട protectionനുും രാത്രികാലും 

ഞാൻ പനാക്കാറുണ്ട.് ടാണാവിലുള്ള ഒരു jewellery, spare-parts 

കട, foreign സാധനങ്ങെുടട കട എന്നവയുടടയുും watchman 

ആണ്. (Page 22) 21ആും തിയതിടല 317, 318 നമ്പറുകൊയി Ext. 

P3(a)ൽ മുറികൾ എടുത്തവരുടട വിവരും കാണിച്ചിട്ടുണ്്ട. ആ 

മുറികൾ എടുത്തവടര 21ആും തിയതിക്ക് പേഷും ഞാൻ കാണുക 

ഉണ്ടായിട്ടിലല. Room No. 211, 205 മുറികൊണ് അവർ എടുത്തത്. ആ 

മുറികൾ അന്ന് വന്ന് എടുത്തവടര എനിക്ക് മുൻ രി യമിലല.. 

211ആും നമ്പർ മുറി 11pm നാണ് എടുത്തിട്ടുള്ളത.് 205 ആും നമ്പർ 

മുറി 11.20pmനാണ്.. 211ൽ 3പ ർ ആണ് മുറി എടുത്തിട്ടുള്ളത്. 

205ൽ 2പ ർ ആണ് മുറി എടുത്തിട്ടുള്ളത്. ഈ മുറികൾ അവർ 

എപപാൾ vacate ട യ്ത് പ ായിടയന്ന് ഞാൻ കണ്ടിട്ടിലല.  21ന ്



10.50pmന് 2പ ർ മുറി എടുത്തതായി കാണാും. അവർ എപപാൾ 

vacate ട യ്ത് പ ായിടയന്ന് എനിക്കറിയിലല.... (Page24 middle) New 

Al Ameen Buildingൽ പവടറ സ്ഥാ നങ്ങൾ ground floor first floor 

എന്നിവയിൽ പ്രവർത്തിക്കുന്നുണ്ട.് സ്ഥാ നങ്ങെുമായി 

ബന്ധട ട്ട് ധാരാെും ആെുകൾ വന്നുപ ാകാറുപണ്ടാ എന്ന് 

അറിയിലല. കടകെിൽ  ലരുും വരുന്നുണ്ട.് ഓഫീസുകെുും മറ്റുും 

6മണിയാകുപമ്പാൾ അടച്ചുപ ാകുും. Ground floorൽ നിന്നുും 

ഒന്നാും നിലയിപലക്കുും രണ്ടാും നിലയിപലക്കുും പ ാകാൻ ഒപര 

പകാണിയാണ്. (page 25) ഒന്നാും നിലയിൽ വരുന്നവർക്ക് രണ്ടാും 

നിലയിപലക്ക് പ ാകാും. പഗാവണിക്ക് വാതിൽ ഇലല. 22ആും തിയതി 

രാവിടല 7മണിമുതൽ കവകിട്ട് 6മണിവടര ആടരലലാും ഏടതലലാും 

മുറിയിൽ പ ായി, വന്നു എന്ന് എനിക്കറിയിലല. മറ്റു മുറികൾ 

എടുത്തവർ അവർ അവരുടട മുറികെിൽ ഉപണ്ടാ എന്ന് കാലത്ത് 

പ ാകുപമ്പാൾ എനിക്ക് അറിയിലല...” PW5 (Abdul Latheef) Owner of 

the lodge stated that “(Page 9) രാവിടല അബ്ദുൽ ഖാദർ 8 30 

മണിപയാടട ഡയൂട്ടിക്ക് വരാറുണ്ട്. 22/11/2011ന ് ഞാൻ സ്റ്റാഫ് 

അബ്ദുൽഖാദർ വരുന്നതിനുമുമ്്പ പലാഡ്ജിൽ എത്തിയിരുന്നു. 

അപപാപഴക്കുും PW1 രാമകൃഷ്ണൻ അവിടടനിന്ന് പ ായിരുന്നു. 

അബ്ദുൽ ഖാദർ രാവിടല വന്നു മകൻടെ കുട്ടിക്ക് സുഖമിലല എന്ന് 

 റഞ്ഞു പ ായി. അന്ന് അബ്ദുൽഖാദർ ഡയൂട്ടിക്ക് ട യ്തിലല.” 

Therefore, it is clear that lodge was not properly secured or managed, 
and everyone had free and easy access to the lodge. In the time 
between 7am (when PW1 watchman left) and 8.30am (PW5 owner 
came), the lodge had no one in control to know who all entered and 
existed the premises.  

9.3. The deceased got down at Iringalakkuda to visit the house of PW18 
(Smitha), his colleague at VSSC. She is living separated from her 
husband, against whom a divorce case is pending (her S.161 



Statement). MO34 (Big Fun 100 tables) were recovered from the 
deceased, which is a medicine used for increasing penis erection 
duration. She and her relatives have more reason to assault and injure 
the deceased CS Immanual Das.  

9.3.1. The prosecution case about CSI Das’s intended visit to PW18’s 
house is totally unbelievable. According to prosecution Das knew 
that PW18 was at Thiruvananathpuram. On his way back to 
Thiruvananthpuram, he  still got down at 11.30pm at 
Iringalakkuda, took a lodge, and wanted to go to PW18’s house. It 
makes no sense for him to take so much effort, if PW18 was really 
at Thirvananathpuram. 

9.4. The deceased was an officer of Indian Space Research Organisation, 
a sensitive institution of the Nation. His death can also be caused by 
foreign intelligence agencies, working against the interest of the 
country.  WikiLeaks released a report in 2013 that 684 staffs working 
in ISRO, died in various suspicious circumstances, and the agency is 
keeping mum about it. The death of CSI Das, is very suspicious, and 
it was investigated by an incompetent officer and completed within 
18hrs. The investigation happened only with a single theory, robbery 
of phone and gold by the accused, and no alternatives were explored 
by the police. The accused were arrested and indicted even before the 
post-mortem report became available.  

10. No scientific evidence to prove complicity of the accused.  

10.1. The scene of crime was inspected by finger print experts, dog 
squad and forensic experts. However, there is no scientific evidence 
linking the appellant to the deceased.  

10.2. PW22 (Scientific assistant) inspected the scene of crime and 
gathered cellophane pressings from the neck and arms of the 
deceased, cigarette butts, hair strands, loose hairs stands found on the 
body, hair stands found on the pillow cover, hair stands found in 
plastic rope, hair stands found on comb, dark brown stains found on 
pillow and packed and sealed them in covers, as per Ext. P31 seizure 
mahazar and handed over to the investigation officer for laboratory 



examination. But the prosecution could not connect any of these 
materials with the accused persons or with the appellant.  

10.3. After all the collection and examination, PW22 could only state 
that MO11 rope is similar to MO40 & M41 ropes, which is possible, as 
the owner of lodge might have purchased all cloth-hanging ropes 
together. MO11 rope allegedly used to strangulate the deceased, did 
not contain any human cell or particle linking it to deceased or 
accused (Ext. P58(a)) 

10.3.1. Rope did not contain human cells  

10.3.1..1. The prosecution version is that MO11 plastic rope 
was used to strangulate the deceased. MO11 was sent to 
FSL.  

10.3.1..2. In DW1(Scientific Assistant)’s deposition (page 2), it 
was stated that: 

“2. Fibres similar to those in Item No. 91 are not detected 

on the cellophane tapes in Items 112, 123 and 134 ” 

10.3.1..3. This shows that the weapon totted by the 
prosecution as the alleged object causing death, is not 
the rope but something else.  

10.4. Although, the prosecution took lot of finger-prints from the 
scene of crime, it could not match any finger-prints with the finger 
prints of the accused persons. It is a serious deficiency in the 
prosecution case.  

11. Cloth-fibre match totted by FSL & prosecution malafide.  

11.1. Although FLS report was filed to show that colour of fibre found 
in the nails of the deceased belonged to the accused persons, the same 
could not be established in court due to discrepancy in colour of the 
fiber. 

11.2. In Paragraph 57 of lower court judgment, it is clearly found that 
Forensic Reports do not help the prosecution. 

 
1 Yellow colour plastic rope – MO11 
2 Cellophane pressing of around the neck of deceased 
3 Cellophane pressing of left hand of deceased 
4 Cellophane pressing of right hand of deceased 



11.3. Nonetheless, to decipher FSL Report, the details of the cloths 
worn by deceased and accused persons are listed hereunder for easy 
understanding: 

Dress of Deceased : 

• കാവി ഷഡ്ഡി. (MO31) 

• പറാസ് കരയുള്ള ടവള്ളമുണ്ട് (MO38) 

• കറുപിൽ ടവള്ള വരയുള്ള full കക ഷർട്ട് (MO20) 

Dress of 1st Accused:  

• കറപ ്കെറിലുള്ള ഉ പയാഗിച്ച  ഴകിയ  ാെ് (MO1), 

• Maroon colour half sleev shirt, with two flap pocket having 
colours red, black and white. (MO4) 

Dress of 2nd Accused/Appellant:  

•  ച്ച കെറിലുള്ള ഫൾ കക ബനിയൻ, written gabba in 

black, dolce & gabbana. (MO3) 

• നീല കെർ  ഴകിയ ജീൻസ് – Suppressed by prosecution 

(Item 29 in P58(a))  

Blanket 

• Red-Sky Blue Colour, with columns 
• രക്തും കലർന്ന bedsheet 

11.4. In Ext. P58(a), report of scientific assistant, the item sent as A2’s 
dress, is a t-shirt of bluish-green and dark-green. However, according 
to PW31 (investigating officer), A2’s dress is a banyan of green colour 
(MO3) written “Dolce & Gabbana”). According to the said report, it is 
further stated that cellophane tape imprint of deceased’s hand 
contained ‘bluish green fiber similar to that of A2’s t-shirt.  The said 
report later corrected by an erratum report (Ext. P58(b)). The erratum 
report (Ext. P58(b)) stated that the finger-nails of the deceased 
contained fibre’s similar to the dress worn by the 1st accused  and not 
2nd accused/appellant.  

11.5. The charge sheet against the appellant was laid on the basis of 
Ext. P58(a) FSL report implicating him. The FLS report was later 
corrected by Ext. P58(b) erratum report during trial by DW1, 
exonerating the appellant.  



11.6. In the deposition of this chemical analyst (DW1), he also 
admitted that fibre presence is not tested by any chemical or scientific 
means, but by rudimentary physical handling in the laboratory itself.  

11.7. Now, there is a prosecution malafide in the cloth-fibres and FLS 
report. According to Ext. P10, the arrest memo, the dress of A2 is 
“കറുത്ത ടീ ഷർട്ട്, കറുത്ത  ാെ്, ബ്രൗൺ ഷൂ”. The dress is neither 

green nor blue, but black. In the Lab report (Ext. P58(a)), the pants 
of A2 is blue jeans. However, in arrest memo, it is black pants, not 
jeans or blue jeans.  

11.8. MO2 to MO4 (dresses of accused persons) were seized as per 
Ext. P2 seizure mahazar. Ext. P2 is prepared on ‘24/11/2011 തിയതി 

 കൽ 8.00മണിക്ക് ഇരിങ്ങാലക്കുട പ ാലീസ് പസ്റ്റഷനിൽ ടവച്ച്.” 

At the said time, the accused persons were at Wayand, as seen from 
PW1’s deposition “(In page 30) 23ആും തിയതി  ുലരുന്നതിനു മുമ്്പ 

ഞങ്ങൾ കൽപറ്റയിൽ പ ായി.  ിന്നീട് 24ആും തിയതി  കൾ ഒരു 

മണി സമയത്ത് കല്പറ്റയിൽ നിന്ന്  ുറടപട്ടു. ” 

11.9. This clearly shows that investigating officer purposefully made 
the accused persons wear some cloths belonging to strangers/actual-
killer, to get a positive FSL report. However, the arresting officer 
accidently stated the true colour of the dress of the accused while 
arresting, which does not tally with the MOs produced.  

11.10. MO11 plastic rope is totted as used for strangulating the 
deceased. MO40 & MO41 plastic ropes were recovered from the room 
of 1st Accused, and alleged to be the remaining of MO11 plastic rope. 
But this version of the prosecution is not supported by any scientific 
or other evidence. Besides, it has no connection with 2nd accused, the 
appellant herein. 

12. Presence of unknown human hair  

12.1. In Ext. P58(a) FLS report, in page 15, it is stated that ‘item 16’ hair 
is human scalp hair, but it did not match neither with hair of deceased 
nor of the accused persons. Whose hair is it, is unexplained by the 
prosecution. 

12.2. The unknown human hair shows that there was someone else 
in the room of the deceased.  



13. Last seen in the company of the accused – Not correct 

13.1. The prosecution version is that the deceased was last seen in the 
company of the accused persons. It is not correct. The court below 
failed to note relevant facts which proves otherwise.  

13.2. There is no statement by anyone to support the prosecution case 
that the accused persons befriended the deceased while travelling in 
Thiruvananthapuram Express Train from Vadakara to Iringalakkuda. 
This train reaches Iringalakkuda at 10pm, and there is no explanation 
as to what the deceased did till 11.50pm when he checked into Al-
Ameen Lodge.  

13.3. PW2 (Siju), the auto driver who allegedly took the accused and 
deceased from Iringalakkuda Railway Station to Al-Ameen Lodge, 
turned hostile. Similarly PW3 (Pratheesh), the canteen worker did not 
support the prosecution theory, and did not identify the accused. Both 
these witnesses should have had more time to interact with the 
accused, than the star witness of prosecution PW1 (watchman), who 
seems to be saving his own life, from the police. PW1 was also there 
in the last seen company of the deceased.   

13.4. PW1 stated that “(Page 3) മൂന്ന് single rooms ടകാടുത്തു. BC, 

BF, BE എന്നീ roomsടെ താപക്കാൽ എടുത്തു അവടര 

മൂന്നുപ ടരയുും മുറികെിൽ ടകാണ്ടുപ ായി. ഓപരാരുത്തർക്ക് 

ഓപരാ റൂുംസ് തുറന്നുടകാടുത്തു. BE room ഇമാനുവൽ ദാസിന് 

ടകാടുത്തു.  ാവി അവടര ഏൽപിച്ചു. ഞാൻ താപഴാട്ട് ഇറങ്ങി 

വന്നു.  ത്ത് നിമിഷും കഴിഞ്ഞ ്പ്രായുംകുറഞ്ഞ രണ്ടു പ ർ ഇറങ്ങി 

വന്നു. ‘ഭക്ഷണും വലലതുും കിട്ടുപമാ’ എന്ന് എപന്നാട് പ ാദിച്ചു. 

‘പവടറ കാൻറീൻ ഈ സമയത്ത് അത് തുറക്കിലല പഹാസ്പിറ്റൽ 

കാൻറീൻ ഉണ്ടാകുും അവിടട പ ായി കഴിപച്ചാ’ എന്ന് ഞാൻ 

അവപരാട്  റഞ്ഞു. അവർ ഭക്ഷണും കഴിക്കാൻ പഹാസ്പിറ്റൽ 

കാൻറീൻപലക്ക് പ ായി. ഭക്ഷണും കഴിച്ച് കഴിഞ്ഞ ്അവർ തിരിച്ചു 



വന്നു അവർ മുറിയിപലക്ക് കയറിപപായി.  ിപറ്റന്ന് രാവിടല 4 

മണിക്ക് രണ്ടു ട റുപക്കാർ ഇറങ്ങി വന്നു. അപത 

ട റുപക്കാരാണ് ആണ്. ‘മപറ്റയാൾ കുടിച്ച് ഓവർ ആയി 

ഉറങ്ങുകയാണ്, കുറച്ചു കഴിപഞ്ഞ വരൂ’ എന്നു  റഞ്ഞു. അവർ 

 ാവി എടന്ന ഏൽപിച്ചു പ ായി. 

13.4.1. The last company of CSI Das was with PW1, when he gave the 
key to BE room. All three were given separate rooms by PW1. 
Accused persons came down after 10mins, and went to have food 
at Hospital Canteen. They returned after some time (exact time 
not specified). A1 & A2 went out in a company and came back 
together in a company. This company does not include the 
deceased, as the deceased was given a room by PW1. So, it cannot 
be said that the deceased was last seen in the company of the 
accused persons.  

13.4.2. When the accused persons left the room at 4am, PW1 did not 
find any suspicious circumstances or altered behaviour from the 
accused persons. Accused persons aged 22 and 24, who have no 
criminal antecedences, cannot be expected to give the keys and 
leave the lodge meeting the watchman, after committing a 
murder, in the ordinary course of criminal behaviour.  

13.5. PW1’s statement is self-serving and self-vindicating. He was 
appended by the police and was on leave for two days since the death. 

PW1 stated that “(page 28) പലാഡ്ജിന് ടതാട്ടടുത്ത ബിൽഡിുംഗ് 

ആണ് സിഐയുടട പ ാലീസ് പസ്റ്റഷൻ. പഗറ്റിപലക്ക് വെഞ്ഞു 

വരണും.  പലാഡ്ജിന് ടതാട്ടടുത്ത ബിൽഡിുംഗ് ആണ് സിഐയുടട 

പ ാലീസ് പസ്റ്റഷൻ പറഷൻ പഗറ്റിപലക്ക് വെഞ്ഞു വരണും ജീപിൽ 

കയറ്റി പ ായത് കാട്ടിതള്ളച്ചിറ പ ാലീസ് പസ്റ്റഷനിപലക്ക് ആണ്. 

മൂന്നു കിപലാമീറ്റർ ദൂരും ഉണ്ടാകുും.  അവിടട വച്ചാണ് പ ാദയും 

ട യ്തതുും എഴുതിയതുും ഒപിട്ടതുും. Lodgeൽ വച്ച് എലലാും 

ടമാഴിടയടുത്തു ഒപുവച്ചതുും. അവിടട ടവച്ചാണ് എന്ന് 



 റയുന്നത് േരിയലല. ഇരു ത്തിരണ്ടാും തീയതി രാത്രി 12 

മണിക്കാണ് ഞാൻ ഒപുവച്ചത്. ഞാൻ  ിന്നീട് വീട്ടിൽ പ ായത് 24 

ആും തീയതിയാണ്.” So, his statement is a coerced, unreliable and 

self acquitting statement. 

13.6. PW1 & PW6’s S.161 statement stated that they discovered the 
dead body, together. However, in the deposition, PW1 stated that he 
saw the dead body first, and he called the owner (PW6) who came 
later, and informed the police. This is a serious contradiction, which 
discredits the deposition of PW1 & PW6 

13.7. In Ext. P11 inquest report, answer no. 4 (page 4) given by PW1 
states that he last saw the deceased in the corridor alone at 23.50. He 
doesn’t say that the deceased was last seen in the company of the 
accused persons.  

14. Illegality of alleged confession and recovery of MO12 (mobile phone of 
the deceased) and MO13 

14.1. The alleged confession of 1st Accused is Ext. P38 

“എടന്നടകാണ്ടുപ ായാൽ mobile കടയുും mobile വാങ്ങയ 

ആടെയുും കാണിച്ചുതരാും”. In this alleged confession, A2 is not 

mentioned anywhere, and therefore, it does not implicate A2.  PW7 
(Aslam) also stated that he saw only A1, and had no clue about A2. 
So, this confession does not affect the innocence of the Appellant.  

14.2. Notwithstanding the above, Ext. P38 confession did not reveal 
anything material for prosecution. The book recovered from Aslam 
(P13) is a shabby piece of evidence, not inspiring confidence. It did not 
contain the name of A1.  

14.3. It is submitted that Ext. P38 confession is with respect to mobile 
phone, and mobile phones can be easily traced by the police even 
otherwise by tracking its IMEI, without any confession. So, the 
quality of evidence obtained by the alleged confession, pertaining to 
a traceable object, should be of a higher standard. This standard of 



proof is not satisfied in recovery of Ext. P13 book from PW7, though 
Ext. P38 confession.  

14.4. Moreover, in Ext. P28 seizure mahazar by which Ext. P13 book 
was recovered, the place of seizure and recovery is not stated. It is a 
serious deficiency in admissibility of Ext. P13, which lead to further 
recoveries of MO12 and MO13 phoned.  

14.5. Ext. P13 book did not contain the address and details of Vineesh, 
though he exchanged a phone similar to that of A1. This shows that 
Ext. P13 was fabricated by the police to trap A1.  

14.6. Since Ext. P13 book did not contain address of Vinessh, it breaks 
the chain of proof, and makes the discovery inadmissible. MO12 was 
not recovered by anyone, but surrendered to police by PW8 (Vineesh) 
way of Ext. P14 seziure mahazar, on 17/12/2012. MO12 is alleged to be 
the mobile phone of the deceased. MO13 is the phone exchanged by 

PW8(Vineesh) to purchase MO12. PW8 deposed that “(page 2) 3110 

പകാടുത്ത് express music വാങ്ങിയപപാൾ Aslam (PW7 shopowner) 

എടെ പ ര് വിവരും എഴുതിടയടുത്തിലല”. So, his appearance and 

surrender cannot be linked and proved to the accused persons. 

14.7. Anyways, the appellant (2nd Accused) is no way connected to 
the recovery of MO12, 13 and P13. Everything is related to 1st 
Accused.  

15. Inadmissibility of Call Record Details and Tower Locations 

15.1. PW24 is the nodal officer of the Idea Cellular Ltd. He produced 
Ext. P22 (CDR of Mobile No. 9847796451 of A1) and P23 (CDR of Mobile 
No. 9961252765, of deceased). The address of above mobile numbers 
is produced as Exhibit P24. Ext. P25 is tower decoding list. Ext. P26 
and P27 are the application forms for mobile of the above two mobile 
nos. None of these documents are admissible in evidence.  

15.2. Ext. P22 and P23 do not have proper certificate under Section 
65B of the Evidence Act. The certificates do not explain how the 
information was derived or reproduced, which software was used or 



which kind of computer was employed. Hence, they are invalid 
certificates and inadmissible in evidence5.  

15.3. The original nodal officer who provided the information (C. 
Ramachandran CW34) was not examined by the prosecution. 

15.4. Ext. P26 and P27 (application forms showing ownership of 
mobile nos) were photocopies produced at the time of cross 
examination, and they were marked under objection, subject to 
proof. However, no proof was further adduced by the prosecution. 
These belated documents, not part of charge-sheet ought not to be 
party of evidence. 

15.5. None of these call records concerns with the 2nd Accused, the 
appellant herein. The appellant’s mobile phone was seized by the 
police as MO5 (Karbon Mobile phone). This phone is lying without 
ownership or status in the present prosecution case.  

15.6. According to the prosecution case, the phone number of 2nd 
Accused/Appellant was written in Ext. P12 (By-the-Way Lodge 
Register). The said number is 9526327734. That number itself is an 
over-written entry, bearing different handwriting compared to other 
entries.  

15.7. The prosecution has wilfully not taken the call-records or 
tower-locations of this phone number, which is alleged to be that of 
the 2nd Accused/Appellant. This phone number, as per charge-sheet, 
belongs to one Mr. Mohammed Rafeeq (CW13). He was not 
examined by the prosecution, implying a total cover-up to save 
someone, and implicate someone else.  

15.8. According to PW23 “(Page8) 22/11/2011ന് 9837796451ൽ നിന്ന് 

9526327734 എന്ന നമ്പറിപലക്ക് outgoing call പ ായിട്ടുണ്്ട. അത് 

receive ട യ്ത tower എവിടട എന്ന് Ext. P22 ടകാണ്ട ്  റയാൻ 

കഴിയിലല. 22ആും തിയതി 9526327734 നമ്പറിപലക്ക് 19.58നും, 

20.14മണിക്കുും 7 seconds, 15seconds കദർഘ്യയുള്ള calls 

പ ായിട്ടുണ്്ട. 23ആും തിയതി 11.09മണിക്ക് ഇപത നമ്പറിൽ calls 

 
5 In Karunamoorthy v. State, 2019 KHC 5028, it was held that Call Records Details produced to show 
that appellant and deceased was in constant touch, should be accompanied by certificate under S.65B 
of Evidence Act. Same dicta was laid down in Mohan Lal v. State of Rajastan, 2019 KHC 5035. 



പ ായിട്ടുണ്്ട.” This shows that these two phone numbers alleged to 

be of accused persons, were not together but at two different places.  

15.9. Ext. P22 & P23 CDRs are selective and truncated documents, 
produced by the prosecution, suppressing the relative details of the 
2nd accused/appellant. 

15.10. Junk number followed by 10digits of deceased phone no.  

15.10.1. In Ext P22 (CDR of A1), on 22/11/2011, at 0:44, two phone 
calls have happened. One is to a junk number 
‘6030729961252765’, and second is to the number of the deceased 
‘9961252765’. The dialling of the junk number which has the 
same ending as the deceased’s phone number, gives the 
impression that latter was an accidental call. Both the calls were 
of short duration 4secs, and the possibility is that it was an 
accidental call press while sleeping with the phone. Neither in 
Ext. P22 (CDR of A1) nor in Ext. P23 (CDR of victim) there is a call 
to either of their number, other the above one particular entry. 
This shows that they both were total strangers. The CDR of A2 is 
intentionally supressed by the prosecution.  

15.11. Prosecution based on Tower Location of cell phones are 
scientifically unreliable and generally deprecated in developed 
countries. It is a ‘junk science’, and has caused several legal debates 
and articles against its admissibility. 

16. Who is Rafeeq – Owner of phone number 9526327734 ? 

16.1. The above phone number was allegedly written in the register 
of ‘By the way lodge’, Kalpatta. This phone number belongs to one Mr. 
Rafeeq, Parapoor Village, Malappuram. This place is very near to the 
1st accused’s residence. There were many phone calls between this 
number and 1st accused’s number on 23/11/2020. However, the 
prosecution has not proved whose number is it, and how is it 
connected to this case and lodge register. 

16.2. Rafeeq is 23years old, and fits the description of persons 
explained by PW1. It could be to save Rafeeq that the rough-sketch 
created by police were suppressed from court. ‘Item 16’ hair in Ext. 
P58(a) could be of Rafeeq.  

17. Where is the gold ring of the deceased? 



17.1. In Ext. P11 inquest report, it is stated that the deceased had a 
gold chain and a gold ring. There is no clue where the gold ring is! 
The prosecution gives no explanation for the missing gold ring.  

18. Lack of Motive 

18.1. The accused had no acquaintance with the deceased. They have 
no reason to kill the deceased.  

18.2. The prosecution has not given a proper motive for the accused 
persons to commit the murder of an ISRO Officer. The robbery alleged 
against the accused is a feeble excuse, not sustainable before an 
intelligent mind. The alleged items robbed are also worthless articles, 
costing less than Rs.40,000/-. In fact, alleged robbed articles were 
identified by PW13 during the inquest.  

18.3. The accused have no criminal antecedence whatsoever, not 
even a cheque case, and it cannot be believed that they would 
commence with robbery by murder, at the first instance itself.  

18.4. The wife of the deceased PW14 (Usha) suspected PW15 
(Sarathchandra Das) and his friends for committing the murder of 
the deceased. PW15 stated that he did not attend the funeral of the 
deceased, fearing backlash from the relatives of the deceased.  

18.5. All the calls in Ext. P23 CDR of deceased is to PW15 
(Sarathchandra Das), except the last call of 4seconds. He denied 
making these calls during his cross examination.  

18.6. The prosecution has failed to explain the purpose of CRI Dad’s 
visit to Iringalakkuda. His suspicious presence in Iringalakkuda 
caused his death, and it is no way connected to the accused persons.  

19. Absence of injuries on the accused 

19.1. Ext. P57(series) reveals that a systemic examination of the body 
of accused were conducted. The accused persons did not have any 
injuries while they were arrested, not even a finger-nail markings or 
scratches. After committing a murder by strangulation, it is 
impossible not to have any finger-nail marking or scratches on the 
body of the murder. This shows that the appellant is innocent.  



20. Absence of proof regarding joint commission & common intention 

20.1. Even if all the evidence of the prosecution is admitted, 
everything is concerning A1 alone. The phone call went from A1’s 
phone, the rope balance was recovered from A1’s room, the 
confession was of A1, everything is concerning A1. There is no 
admissible incriminating proof against A2. MO10 bag is projected as 
the owned by both A1 & A2. But there is no proof regarding it. There 
is absolutely no proof tendered by the prosecution that the A1 & A2 
together committed the crime. Even the phone number of A2, his 
location at the time of crime etc are not clear from evidence.  

20.2. The investigation officer (PW31) has not stated that there was 
common intention or friendship between A1 & A2.  

20.3. A1 and A2 are total strangers, and they have nothing in common, 
other than the fact that they both are poor and falsely implicated in 
this case by the police.  

21. Irrational behaviour of the deceased, to contract two rooms in a lodge 
for strangers. 

21.1. The entire behaviour of the deceased, at Irringalakkuda is 
suspicious. No reasonable man would get down from train, at 
midnight, with two strangers, that too to meet the mother of a 
colleague, who is back at Thiruvananthapuram. There is more to this 
story.  

21.2. Concomitantly, it is irrational for a person to contract two lodge 
rooms for strangers, in his own address.  

21.3. The alleged motive of robbery of gold chain, mobile-phone and 
shoe, are unbelievable, as MO16 (ATM Card) and  MO19 (Purse) were 
left behind with the deceased. The negligible value of stolen things do 
not support motive for such a heinous crime.  

21.4. The prosecution case of murder for robbery is an unbelievable 
proposition, in this factual matrix. 

22. Impossibility of A2 to give his true name in ‘By the way lodge’, Kalpatta, 
if he was part of murder. 

22.1. It is impossible to comprehend that a person fleeing a murder 
scene will give his true name and address, like the way A2 gave in ‘By 
the way lodge’ Kalpatta. This actually shows his innocence. The 



logical inference is that A2 didn’t know about the heinous crime, and 
was not part of the crime.  

23. Prejudicial investigation 

23.1. The whole investigation proceeded with a premeditated 
decision that the persons who came with the deceased committed the 
murder. In FIR (Ext. P30) it is already prejudicially stated that two 
persons aged 25years are the suspected persons, believing PW1’s FI 
Statement. The FIR was lodged at 7pm on 22/11/2020, just one hour 
after the discovery of death. And police were able to resolve the 
murder case in one hour. The whole evidence collection is proceeded 
with the prejudice and malice to complete at the earliest.  

24. Disqualification of Investigating Officer 

24.1. According to the Appellant, the investigation and charge-sheet 
in this case is filed by a person who lacks qualification, authority and 
jurisdiction to conduct investigation. The investigating officer in this 
case is the Inspector of Costal Security Police Station, Azheekode, 
Kodungallur, when the murder happened in Iringalakkuda. Costal 
Security Police, Azheekode is a special wing constituted under 
GO(MS) 23/2010 Home dated 23/1/2010 to police the coastline of 
Kerala. Its jurisdiction is 12 nautical miles of Arabian Sea from the 
shore of Azhikode (Trissur) to Anangadi (Malappuram), covering a 
coastline of 94kms. The objectives of Costal Security Police are to 
prevent smuggling by sea, to impose monsoon trawling, handling oil-
spills and pollution on territorial waters, and to protect various 
maritime interest of the country. The Costal Security Police Stations 
are funded by the Central Government, though it is under the DGP of 
Kerala Police.  

24.2. In this case, the District Police Chief, Thrissur entrusted the 
investigation to the Inspector of Costal Security Police Station, 
Azheekode as per order No. D1-49817/11/02 (Ext. P33). However, 
according to Section 11(6) of the Kerala Police Act, 2011 only the State 
Police Chief has power to entrust additional/special responsibilities 
upon the special wings, and not the District Police Chief. The District 



Police Chief, Thrissur is not even a superior officer of the Costal 
Security Police, as its hierarchy is totally different. So, the 
investigation and charge-sheet are vitiated by lack of jurisdiction. This 
is a serious irregularity, going to the root of the case, since a person 
specialised in marine patrolling and related activities, conducted the 
murder investigation of an ISRO Officer, and allegedly proved the case 
within 18hrs. 

25. Conclusion 

25.1. The prosecution has miserably failed to prove the case as against 
the appellant/2nd accused. The investigation was conducted by a 
person who has no authority or experience in conducting such 
investigation.  

25.2. The 2nd accused was dressed up by the police to framed him in 
this case, for reasons best known to the prosecution. His phone 
number, his call records, identifying diagram etc were suppressed.  

25.3. The appellant is in jail since his arrest on 23/11/2011, without 
any bail, for the last 9years. He is not involved in this crime. He was 
framed by the police since he is a poor child who cannot not afford 
proper legal counsel.  

25.4. Hence, the appellant should be acquitted in this case, and appeal 
should be allowed.  

 

Dated this the 18th day of November 2020 

 

P. Thomas Geeverghese 
Counsel for the Appellant (2nd Accused) 


